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Subject: Professional Service Agreement with Bureau Veritas North America, Inc.

Submitted by: Marc Mondell, Director (Community Development Department)
Fred Lustenberger, Chief Building Official

Date: February 13, 2018

Department: Community Development

Staff Recommendation:

Approve a Resolution of the City Council of the City of Rocklin approving and authorizing the City
Manager to execute the Professional Services Agreement for Building Plan Review and Inspection
services with Bureau Veritas North America, Inc., authorizing the City Manager to renew the agreement
on the same terms for up to two one-year extensions.

BACKGROUND

The City currently contracts with Four Leaf, Inc. for plan review and building inspection services and with
Wildan Engineering for plan review services only. Although both firms have served the City well, they
both appear to be operating at, or beyond, their respective capacities due to current skilled labor
shortages in the region, which has impacted the Building Division’s ability to maintain its desired level of
customer service.

FINDINGS, CONCLUSIONS & RECOMMENDATIONS

Findings:

e Current professional services provided by 4lLeaf Inc. and Willdan Engineering have allowed
present City staff to provide an acceptable level of plan review and building inspection services
while building activity has increased. However, because activities are expected to continue at an
even faster pace and larger volume in the coming year, it behooves the City to have an additional
service provider in order to meet the anticipated demand.

e Because of the current robust development and construction activities in the local region, which
are expected to continue for some time, necessary services performed by qualified plans



examiners, building inspectors, and related administrative support personal are exceedingly
difficult to obtain, even for established third party consultant firms.

e The addition of “as needed” contract inspection and plan review services with Bureau Veritas
North America, Inc. will offer the City a third professional services choice, allowing greater
flexibility and quicker turnaround time to meet the increasing demand and expectation for
services.

e City does not have the extra capacity to pick up the work being handled by the consultants, with
long hours already being utilized, to keep proposed building projects moving forward through
the critical paths of processing.

e The contract includes provisions not exceed $140,000 for Plan Review Services annually and
$180,000 for Inspection Services annually for a total of $320,000 although only up to $240,000 is
anticipated at this time.

Conclusion & Recommendation:

e Staff recommends that the City Manager be authorized to execute the consultant services
agreement in order to continue acceptable service levels in building plan review and inspection
services.

e Staff recommends that the City Manager be authorized to renew the contract on the same terms
for up to two additional 1-year extensions.

Alternatives:
e Accepting longer turnaround times for processing of permits and inspections, and having fewer
service provider alternatives.

Fiscal Impact:

e Funding is through building fees collected with the permitting process. Consultants are to be
paid with a portion of the building fees with the remainder to be used by the City to cover
administration and processing costs. Addition of Bureau Veritas North America as another
professional services provider will be revenue neutral.

e Staff anticipates that the current FY Budget allocation for Professional Services will need to be
increased by $240,000 in order to cover the additional service delivery costs due to the very
robust level of development within the City at this time. A budget amendment, if necessary, will
be brought to City Council during the FY 18-19 budget process.
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RESOLUTION NO. 2018-

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF ROCKLIN
APPROVING AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A
CONSULTANT SERVICES AGREEMENT
(Bureau Veritas North America, Inc.)

The City Council of the City of Rocklin does resolve as follows:

Section 1. The City Council of the City of Rocklin hereby approves and
authorizes the City Manager to execute a Consultant Services Agreement, in the form
attached hereto as Exhibit 1 and by this reference incorporated herein.

Section 2. The City Council of the City of Rocklin hereby delegates to the City
Manager the authority to exercise the option to renew such Consultant Services

Agreement, on the same terms, for up to two one year extensions.

PASSED AND ADOPTED this 13th day of February, 2018, by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:

ABSTAIN: Councilmembers:

Kenneth Broadway, Mayor

ATTEST:

Barbara Ivanusich, City Clerk



EXHIBIT 1

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made at Rocklin, California, as of February 13, 2018, by and
between the City of Rocklin, a municipal corporation (“City”), and Bureau Veritas North
America, Inc. (“Consultant”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall provide the services described in Exhibit A. Consultant shall
provide said services at the time, place, and in the manner specified in Exhibit A.

2. Payment. City shall pay Consultant for services rendered pursuant to
this Agreement at the time and in the amount set forth in Exhibit B. The payment
specified in Exhibit B shall be the only payment made to Consultant for services
rendered pursuant to this Agreement. Consultant shall submit all billings for said
services to City in the manner specified in Exhibit B; or, if no manner be specified in
Exhibit B, then according to the usual and customary procedures which Consultant uses
for billing clients similar to City.

3. Facilities, Equipment and Other Materials, and Obligations of City.
Except as set forth in Exhibit C, Consultant shall, at its sole cost and expense, furnish all
facilities, equipment, and other materials which may be required for furnishing services
pursuant to this Agreement. City shall furnish Consultant only those facilities,
equipment, and other materials, and shall perform those obligations listed in Exhibit C
according to the terms and conditions set forth in Exhibit C.

4, General Provisions. The general provisions set forth in Exhibit D are
part of this Agreement. Any inconsistency between said general provision and any
other terms or conditions of this Agreement shall be controlled by the other term or
condition insofar as it is inconsistent with the general provisions.

5. Exhibits. All exhibits referred to herein are attached hereto and by
this reference incorporated herein.
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6. Time for Performance. Time is of the essence, and, subject to City’s
compliance with Exhibit C and to the provisions of paragraph 3 of Exhibit D, failure of
Consultant to perform any services within the time limits set forth in Exhibit A shall
constitute material breach of this contract.

Executed as of the day first above stated:

CITY OF ROCKLIN
A Municipal Corporation

By:

Ricky A. Horst

City Manager

CONSULTANT

Bureau Veritas North America, Inc.
By:

APPROVED AS TO FORM:

Steven Rudolph
City Attorney

ATTEST:

Barbara Ivanusich
City Clerk
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EXHIBIT A
SCOPE OF SERVICES

Building Plan Review

Consultant will provide plan review services on an as-needed basis at the discretion of
the City of Rocklin. All plans examination services will be performed under the
direction of a licensed Civil or Structural Engineer and/or licensed Architect who is also
an ICC/CASp certified Plans Examiner. The plan reviews may include a review of any or
all of the following elements as determined necessary by the City of Rocklin:

- Architectural / Life Safety

. Structural

. Electrical

- Plumbing

. Mechanical

- Fire

- Energy Conservation Regulations (Title 24)
- Disabled Access Regulations (CBC- Title 24)
- Green Building Standards

. City Conditions of Approval

- City Policies and Municipal Code Requirements

Plans will be checked for conformance with applicable requirements of the latest
adopted version of the California Building Code, California Residential Code, California
Green Building Code, California Mechanical Code, California Plumbing Code, California
Electrical Code, and the Accessibility, Noise and Energy Conservation requirements as
mandated by State of California Title 24 and all applicable local amendments and
ordinances. In addition, as directed, Consultant will review submitted documents for
compliance with conditions of approval and requirements of other city departments,
agencies or districts.

Turn Around Schedule

Consultant will provide plan review turnaround times as follows:

TYPE OF PROJECT INITIAL PLAN REVIEW SUBSEQUENT PLAN CHECKS

Residential and non-residential Five to ten working days Five working days
up to $3 million valuations

Projects over $3 million Eight to ten working days Five working days
valuation
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Communicating Plan Review Results

Plan reviews, when not immediately approved, will result in lists of comments
referring to specific details and drawings, and referencing applicable code sections.
Consultant will provide clear, concise, and thorough documents (i.e., comment list)
from which applicants, designers, contractors, and owners can work. Comment lists
are to be delivered to the City of Rocklin and/or other designated recipients (e.g.
designers, contractors, owners) via e-mail, FAX, and/or reliable overland carrier. If
requested, Consultant will transmit plan review comments and coordinate re-checks
directly to the applicant.

On-Site Consultant Services & Meeting Attendance

Consultant's engineers, architects and plans examiners will be available for
pre-construction or pre-design meetings, field visits, contacts with the design team
and project owners as needed. With some reasonable limitations, pre-construction
and pre- design meetings associated with projects that consultant plan reviews, are
considered part of our plan review services.

Transporting Plans

Consultant will arrange for pick-up and delivery of all plan review documents at no
additional cost to the City of Rocklin. Pick up, delivery and approval of documents are
included in the specified turn-around times.

Internal Plan Review Tracking System

Consultant will utilize a custom designed plan review tracking system to track all
information pertinent to each plan review project. Information such as the project
name, city project number, date project was received, date all services were completed,
resubmitted dates, assigned plans examiners, plan review cycle, and current plan
review status are tracked.
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Inspection Services

Consultant will provide inspection services on an as-needed basis at the discretion of
the City of Rocklin. Consultant shall furnish assigned personnel with all necessary materials,
resources and training to provide inspection services for the City. Consultant will provide the City
qualified and jurisdictional experienced building inspectors to perform inspections on all
structures including single family dwellings, multiple-family dwellings, commercial and industrial
buildings for compliance with all local ordinances in addition to state and federal laws.

The Consultant shall personnel that possess an ICC Inspector Certification and a valid California
driver’s license. The classification of the Building Inspector (I, Il or Ill) will be based on the
inspectors qualifications.
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EXHIBIT B

PAYMENT FOR SERVICES RENDERED

Compensation for services as described in Exhibit A shall not exceed $140,000 for Plan
Review Services annually and $180,000 for Inspection Services annually. Should
additional work be recommended or requested by the City, such additional work will
be approved by City prior to initiation of the additional work.

Consultant shall submit monthly invoices for work. All invoices shall be broken down
by project, developer, contractor, task, person performing the task, percentage of plan
review fee, time in hours worked, hourly rate, and expenses. The City shall pay invoices
within (30) days after receipt, if the work specified in the invoice has been completed
to the satisfaction of the City.

Plan Review Services

For complete commercial plan review services for projects reviewed in Consultant's
offices, consultant's fee will be equal to 63% of the plan review fees based on the City
of Rocklin's adopted fee schedule. For complete residential plan review services for
projects reviewed in Consultant's offices, consultant's fee will be equal to 63% of the
plan review fees based on the City of Rocklin's adopted fee schedule. Plan review
services will include an initial first review and two back check reviews of the plans. Any
additional plan review services required beyond the third review will be approved by
the City and will be billed at Consultant's hourly rates listed within the Schedule of
Hourly Billing Rates. The City should be notified and approve of additional plan review
service that will lead to additional billing.

For partial commercial plan reviews, the following percentage of the plan review fees
based on the City of Rocklin's adopted fee schedule would apply:

J Structural Only: 44% of Plan Review Fee.

. Fire Life Safety Only: 44% of Plan Review Fee.

o Combination of Structural/Life Safety/Accessibility Review: 55% of Plan Review
Fee.

. Plumbing Only: 25% of Plan Review Fee.

J Mechanical Only: 25% of Plan Review Fee.

J Electrical Only: 25% of Plan Review Fee.

J Fire Only: 25% of Plan Review Fee.
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Expedited Plan Review Services

Consultant can provide expedited or fast-track plan review services. Timeframes for
performance of expedited or fast-track plan review services along with a fixed fee for
such projects will be negotiated on a case-by-case basis dependent on the scope and
complexity of the project at hand. Consultant will perform expedited plan review at
1.25 times the consultants base plan review fee.

Free Pick Up & Delivery

There is no charge for courier or shipping services.

Schedule of Hourly Billing Rates

Classification Hourly Billing Rate
Senior Combination Building Inspector (Building Inspector lll).................. $90
Commercial Building Inspector (Building Inspector 1).......ccceeevveeeeeeeeinnnns $85
Residential Building Inspector (Building Inspector 1).......ccccceeveuveercrveennnnn. $80
Training BUilding INSPECLON .....coiviiiirieeeiec e N/A
(006 Yo LY =Y Y oY £ =1 1.01=] 01 RTTTTTOTT TR RRRPTRTRURRTRRR S80
PNt TECINMICIAN .ttt e e e e e e e e e e e e eeeeeeeeeees $45-55
Inspector of Record/Project INSPECLOr .......ccvvevieeiiieciiecie e SN/A
FITE Plans EXAMIN@T . neeeeeeeeeeee e e e e e e e et eeeeeeeeeeeaeereeeeeaeeeeeeaans S115
PUBIIC WOTKS INSPECLON ...veieeivieciie ettt SN/A
Chief BUilding OffiCial .....cocveiveieieiieeeeceeeetee ettt $120
(07 Ny o B 4T o Y=ot 4o JE R $115
Hourly overtime charge per inSpector......ccccoccvevevriieeeiiiiveeeennne 1.25 x hourly
rate
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EXHIBIT C

FACILITIES, EQUIPMENT, AND OTHER
MATERIALS, AND OBLIGATIONS OF CITY

Term: The term of this agreement shall be one year from the date of its execution, with
the option to renew on the same terms for up to two one year extensions in the City
Manager’s sole discretion.

Obligations of the City Include the Following:

J Providing Consultant with two copies of any local ordinances or regulations
governing building requirements effective in the City and designated by the City in
writing to be included in the scope of plan checking services provided by Consultant.

J Providing Consultant with two copies of all documents needed to perform plan
checking services for each plan check project, including plans, structural and energy
calculations, specifications and soil reports.

J Instructing Consultant in writing, for each project, the scope of plan checking
services required (e.g., full plan check, structural only, energy compliance only).

J When Consultant is requested by the City to provide services within a City
facility, a reasonable work area shall be provided.
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EXHIBIT D

GENERAL PROVISIONS

1. Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of the City.
City shall have the right to control Consultant only insofar as the results of Consultant's
services rendered pursuant to this Agreement. City shall not have the right to control
the means by which Consultant accomplishes services rendered pursuant to this
Agreement.

2. Licenses, Permits, Etc. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature which are
legally required for Consultant to practice its profession. Consultant represents and
warrants to City that Consultant shall, at its sole cost and expense, keep in effect or
obtain at all times during the term of this Agreement, any licenses, permits, and
approvals which are legally required for Consultant to practice its profession at the time
the services are performed.

3. Time. Consultant shall devote such time to the performance of services
pursuant to this Agreement as may be reasonably necessary for the satisfactory
performance of Consultant's obligations pursuant to this Agreement. Neither party
shall be considered in default of this Agreement to the extent performance is prevented
or delayed by any cause, present or future, which is beyond the reasonable control of
the party.

4. Insurance.

A. Consultant shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of work under this Agreement and the
results of that work by Consultant, its agents, representatives, employees, or
subcontractors. All coverage available to the Consultant as named insured shall be
made available to the City, its officers, employees and volunteers as additional insured.
Consultant shall provide to City the full policy limits of Consultant’s insurance, with
coverage at least as broad as, and limits no less than, the following:

1. General Liability. Consultant shall maintain in full force and affect
a policy of commercial general liability insurance (ISO occurrence form CG0001) with
limits no less than the following: one million dollars ($1,000,000) per occurrence for
bodily injury, personal injury, and property damage. If a general aggregate limit is used,
either the general aggregate limit shall apply separately to this agreement, or the
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general aggregate limit shall be twice the required occurrence limit. (The occurrence
form of policy is required whenever it is available.)

2. Worker’s Compensation _and Employer’s Liability Insurance.
Consultant shall fully comply with the law of California concerning worker’s
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
Consultant may have for worker’s compensation. Consultant shall also maintain in full
force and effect a policy of employer’s liability insurance with limits no less than the
following: one million dollars ($1,000,000) each accident; one million dollars
(51,000,000) policy limit bodily injury by disease; one million dollars ($1,000,000) each
employee bodily injury by disease.

3. Automobile. Consultant shall maintain in full force and effect a
policy of commercial automobile liability insurance (ISO Form CA0001 Code 1 (any auto)
or Code 8, 9 if no automobiles owned), with limits no less than the following: one
million dollars ($1,000,000) per accident for bodily injury and property damage.

4. Errors and Omissions. Consultant shall maintain in full force and
effect a policy of errors and omissions insurance covering the services to be provided
under this agreement with limits no less than the following: one million dollars
($1,000,000) each occurrence, two million dollars ($2,000,000) policy aggregate.

B. The general liability and automobile policies are to contain, or be
endorsed to contain, the following provisions:

1. The City, its officers, employees and volunteers shall be added as
insureds with respect to liability arising out of automobiles owned, leased, hired or
borrowed by or on behalf of Consultant, and with respect to liability arising out of work
or operations performed by or on behalf of the Consultant including materials, parts or
equipment furnished in connection with such work or operations. Coverage shall not
extend to any indemnity coverage for the active negligence of the additional insured in
any case where an agreement to indemnify the additional insured would be invalid
under subdivision (b) of section 2782 of the Civil Code.

2. For any claims related to work or operations performed by or on
behalf of Consultant, the Consultant’s insurance coverage shall be primary insurance as
respects the City, its officers, employees, and volunteers. Any insurance or self-
insurance maintained by the City, its officers, employees, or volunteers shall be excess
of the Consultant's insurance and shall not contribute with it.

3. The insurance coverage shall not be assigned, reduced,
amended, cancelled, terminated, or not renewed by either party except after thirty
(30) days written notice by certified mail, return receipt requested, to City.
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C. The insurance company or companies providing Consultant the
coverages required by this Agreement shall be admitted in the State of California and
have a current A.M. Best’s rating of no less than A:VIIl or equivalent acceptable to City.

D. Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, either: the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its officers, employees
and volunteers; or the Consultant shall procure a financial guarantee satisfactory to City
guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

E. The insurance shall be maintained from the time the work first
commences until completion of the work under this Agreement if an occurrence policy
form is used. If a claims made policy form is used, the following requirements apply:

1. The “Retro Date” must be shown, and must be before the date of
the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of work.

3. If coverage is cancelled or non-renewed, and not replaced with
another claims made policy form with a “Retro Date” prior to the contract effective
date, the Consultant must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of contract work.

4, A copy of the claims reporting requirements must be submitted
to the City for review.

F. If Consultant, for any reason, fails to maintain insurance coverage which
is required under this Agreement, the failure shall be deemed a material breach of
contract. City, at its sole option, may terminate this Agreement and obtain damages
from Consultant resulting from the breach. Alternatively, City may purchase the
required insurance coverage, and without further notice to Consultant, City may deduct
from the sums due to Consultant any premium costs advanced by City for the
insurance.

G. Consultant shall include all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated herein.

H. Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this Agreement. The certificates and
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endorsements should be on forms provided by the City, or on other than the City’s
forms, provided those endorsements or certifications conform to the requirements. All
certificates and endorsements are to be received and approved by the City before work
commences. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by
this Agreement at any time.

Consultant shall replace certificates of insurance for policies expiring prior to
completion of the work under the Agreement, and shall continue to furnish certificates
for five years beyond the Agreement terminate date, when the Consultant has a claims
made form of insurance.

l. The worker’s compensation and employee’s liability insurance are to
contain, or be endorsed to contain, the following provisions:

1. The insurance company waives any right of subrogation against
the City, its officers, employees, and volunteers, which might arise by reason of any
payment by the insurance company in connection with work performed by Consultant
under this Agreement.

2. The insurance coverage shall not be assigned, reduced, amended,
cancelled, terminated, or not renewed by either party except after thirty (30) days
written notice by certified mail, return receipt requested, to City.

5. Indemnity. Consultant agrees to and shall defend, indemnify and hold
harmless City, its officers, employees, agents and volunteers from and against all claims,
damages, losses and expenses, including attorney’s fees and litigation costs and
expenses, arising out of the performance of the work described herein, caused in whole
or in part by any negligent act or omission of Consultant, any subcontractor of
Consultant, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, except where caused by the active negligence, sole
negligence or willful misconduct of City. This indemnification and duty to defend and
hold harmless the City shall survive completion of the work and term of this Agreement
and shall be for the full period of time allowed by law. Lack of insurance coverage does
not negate Consultant’s obligation under this paragraph or this Agreement.

6. Consultant Not Agent. Except as City may specify in writing, Consultant
shall have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent. Consultant shall have no authority, express or implied,
pursuant to this Agreement to bind City to any obligation whatsoever.

7. Assignment Prohibited. Consultant may assign its rights and obligations
under this Agreement only upon the prior written approval of City, said approval to be
in the sole discretion of City.
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8. Personnel: Qualifications and Conflicts of Interest.

A. Consultant shall assign only competent personnel to perform services
under this Agreement. If City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any person or persons assigned by Consultant to this
Agreement, Consultant shall remove the person immediately upon receiving notice
from City. No personnel shall be assigned to this Agreement who, due to a financial
conflict of interest, is disqualified from performing services under this Agreement.

B. Prior to commencing work under this Agreement, all personnel assigned
to the Agreement shall determine whether, by virtue of the work to be performed, they
are “consultants” as defined by the Political Reform Act (Cal. Gov. Code §81000, et
seq.). They shall then notify the City Clerk in writing of their determination and shall
complete and file all required disclosure statements.

9. Standard of Performance. Consultant shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by
a competent practitioner of the profession in which Consultant is engaged in the
geographical area in which Consultant practices its profession. All products of
whatsoever nature which Consultant delivers to City pursuant to this Agreement shall
be prepared in a substantial first class and workmanlike manner and conform to the
standards or quality normally observed by a person practicing in Consultant's
profession.

10. City Representative. The City Manager is the representative of the City
and will administer this Agreement for the City.

11. Termination.

A. City shall have the right to terminate this Agreement at any time by
giving notice in writing of such termination to Consultant. In the event City shall give
notice of termination, Consultant shall immediately cease rendering service upon
receipt of such written notice, pursuant to this Agreement.

In the event City shall terminate this Agreement:

1. Consultant shall deliver copies of all writings prepared by it
pursuant to this Agreement. The term “writings” shall be construed to mean and
include: handwriting, typewriting, printing, photostating, photographing, and every
other means of recording upon any tangible thing any form of communication or
representation, including letters, words, pictures, sounds, or symbols, or combinations
thereof.

Page 5 of Exhibit D
to Consultant Services Agreement
Reso. No. 2018-XX



2. City shall have full ownership and control of all such writings
delivered by Consultant pursuant to this Agreement.

3. City shall pay Consultant the reasonable value of services
rendered by Consultant to the date of termination pursuant to this Agreement not to
exceed the amount documented by Consultant and approved by City as work
accomplished to date. In this regard, Consultant shall furnish to City such financial
information as in the judgment of the City Manager is necessary to determine the
reasonable value of the services rendered by Consultant. The foregoing is cumulative
and does not affect any right or remedy which City may have in law or equity.

B. Consultant may terminate its services under this Agreement upon thirty
(30) working days written notice to the City, without liability for damages, if it is not
compensated according to the provisions of the Agreement or upon any other material
breach of the Agreement by City.

12. Non-Discrimination. Consultant shall not discriminate in its employment
practices because of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, or sexual orientation in contravention
of the California Fair Employment and Housing Act, Government Code section 12900 et

sed.

13. Ownership of Information. All professional and technical information
developed under this Agreement and all work sheets, reports, and related data shall
become the property of City, and Consultant agrees to deliver reproducible copies of
such documents to City on completion of the services hereunder. The City agrees to
indemnify and hold Consultant harmless from any claim arising out of reuse of the
information for other than this project.

14. Waiver. One or more waivers by one party of any major or minor breach
or default of any provision, term, condition, or covenant of this Agreement shall not
operate as a waiver of any subsequent breach or default by the other party.

15. Entirety of Agreement. This Agreement contains the entire agreement
of City and Consultant with respect to the subject matter hereof, and no other
agreement, statement, or promise made by any party, or to any employee, officer or
agent of any party which is not contained in this Agreement shall be binding or valid.

16. Attorney's Fees. If the services of any attorney are required by any
party to secure the performance of this Agreement or otherwise upon the breach or
default of another party, or if any judicial remedy or arbitration is necessary to enforce
or interpret any provisions of this Agreement or the rights and duties of any person in
relation to this Agreement, the prevailing party shall be entitled to reasonable
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attorney's fees, costs and other expenses, in addition to any other relief to which such
party may be entitled. Prevailing party includes (a) a party who dismisses an action in
exchange for sums allegedly due; (b) the party that receives performance from the other
party of an alleged breach of covenant or a desired remedy, if it is substantially equal to
the relief sought in an action; or (c) the party determined to be prevailing by a court of
law.

Whenever provision is made in this Agreement for the payment of attorney’s
fees, such fees shall be payable whether the legal services are rendered by a salaried
employee for the party or by independent counsel and shall include such fees as are
incurred in connection with any pretrial proceeding, trial or appeal of the action.

Any award of damages following judicial remedy or arbitration as a result of the
breach of this Agreement or any of its provisions shall include an award of prejudgment
interest from the date of the breach at the maximum amount of interest allowed by
law.

17. Counterparts. Where Consultant is a general partnership, the partners
may execute this Agreement in two or more counterparts which shall, in the aggregate,
be signed by all the parties; each counterpart shall be deemed an original instrument as
against any party who assigned it.

18. Governing Law. This Agreement is executed and intended to be
performed in the State of California, and the laws of that State shall govern its
interpretation and effect.
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NOTICE TO CONSULTANT
OF DISCLOSURE OBLIGATIONS UNDER THE
CALIFORNIA POLITICAL REFORM ACT
(Bureau Veritas North America, Inc.)

The Political Reform Act (“PRA”) (Government Code §81000, et seq.) provides that “no
public official at any level of state or local government shall make, participate in
making, or in any way attempt to use his official position to influence a governmental
decision in which he knows or has reason to know he has a financial interest.” In
addition, the Act requires every public official to disclose those economic interests that
could foreseeably be affected by the exercise of his or her duties.

The term “public official” includes consultants. (Government Code §82048.) The PRA
regulations (2 CCR 18701(a)(2) define consultant to include an individual who makes
certain described governmental decisions, or, who serves in a staff capacity with the
agency and in that capacity performs the same or substantially all of the same duties for
the agency that would otherwise be performed by an individual holding a position
specified in the agency’s Conflict of Interest Code. A copy of Government Code §82048
and Regulation 18701(a)(2) are attached for your reference.

It is not the business or firm providing services to the City that is considered the
consultant. The individuals working for the firm who provide the services are
considered the consultants. These individuals must file Statements of Economic
Interest based on their personal financial interests and are subject to disqualification
and other laws affecting public officials.

Because not all consultants participate in making decisions on behalf of the City in a
manner covered by the Political Reform Act, the City does not amend its Conflict of
Interest Code each time a consultant is hired. Instead, consultants are included
generically in the City’s Conflict of Interest Code as designated employees.

Under the law, it is the responsibility of each individual who will be providing services
under the agreement to file an Assuming Office Statement, an Annual Statement, and
a Leaving Office Statement if he/she determines the work being done under contract
with the City qualifies the individual as a “consultant” within the meaning of the law.

Prior to commencing work under this agreement, you must notify the Rocklin City Clerk
of your determination and request and file the appropriate forms, if necessary. Please

complete and sign the form below and return to the City Clerk.

Attachment

legal\administration\conflict of interest notice to consultant



DETERMINATION OF DISCLOSURE OBLIGATIONS UNDER
CALIFORNIA POLITICAL REFORM ACT
(Bureau Veritas North America, Inc.)

| have read this Notice to Consultant of Disclosure Obligations under the California
Political Reform Act and have determined that (check one):

Dated:

By virtue of the work that | will perform under this Consultant Services
Agreement, | am a public official within the meaning of the Political
Reform Act. Enclosed is my Assuming Office Statement (Form 700).

Under this Consultant Services Agreement, | will not be performing the
duties of a public official/consultant within the meaning of the Political
Reform Act.

Bureau Veritas North America, Inc.

By:

(signature)

(Type Name)

(Address)

(Address)



§18701.

(a)

(1)

(A)

(B)

(€)

(2)

(A)

CALIFORNIA ADMINISTRATIVE CODE
TITLE 2. ADMINISTRATION
DIVISION 6. FAIR POLITICAL PRACTICES COMMISSION
CHAPTER 7. CONFLICTS OF INTEREST
ARTICLE 1. CONFLICTS OF INTEREST; GENERAL PROHIBITION

Public Official, Definitions.
For purposes of Government Code §82048, which defines “public official,” and
Government Code §82019, which defines “designated employee,” the following
definitions apply:
“Member” shall include, but not be limited to, salaried or unsalaried members of
committees, boards or commissions with decision-making authority. A committee,
board or commission possesses decision-making authority whenever:
It may make a final governmental decision;
It may compel a governmental decision; or it may prevent a governmental decision
either by reason of an exclusive power to initiate the decision or by reason of a veto
that may not be overridden; or
It makes substantive recommendations that are, and over an extended period of time
have been, regularly approved without significant amendment or modification by

another public official or governmental agency.

“Consultant” means an individual who, pursuant to a contract with a state or local
government agency:

Makes a governmental decision whether to:
Approve a rate, rule, or regulation;
Adopt or enforce a law;

Issue, deny, suspend, or revoke any permit, license, application, certificate, approval,
order, or similar authorization or entitlement;

Authorize the agency to enter into, modify, or renew a contract provided it is the type
of contract that requires agency approval;

Grant agency approval to a contract that requires agency approval and to which the
agency is a party, or to the specifications for such a contract;

Grant agency approval to a plan, design, report, study, or similar item;



(B)

(b)
(1)

(A)

(B)

(4)

Adopt, or grant agency approval of, policies, standards, or guidelines for the agency, or
for any subdivision thereof; or

Serves in a staff capacity with the agency and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or
substantially all the same duties for the agency that would otherwise be performed by
an individual holding a position specified in the agency’s Conflict of Interest Code under
Government Code §87302.

For purposes of Government Code §87200, the following definitions apply:
“Other public officials who manage public investments” means:

Members of boards and commissions, including pension and retirement boards or
commissions, or of committees thereof, who exercise responsibility for the
management of public investments;

High-level officers and employees of public agencies who exercise primary responsibility
for the management of public investments, such as chief or principal investment
officers or chief financial managers. This category shall not include officers and
employees who work under the supervision of the chief or principal investment officers
or the chief financial managers; and

Individuals who, pursuant to a contract with a state or local government agency,
perform the same or substantially all the same functions that would otherwise be
performed by the public officials described in subdivision (b)(1)(B) above.

“Public moneys” means all moneys belonging to, received by, or held by, the state, or
any city, county, town, district, or public agency therein, or by an officer thereof acting
in his or her official capacity, and includes the proceeds of all bonds and other
evidences of indebtedness, trust funds held by public pension and retirement systems,
deferred compensation funds held for investment by public agencies, and public
moneys held by a financial institution under a trust indenture to which a public agency
is a party.

“Management of public investments” means the following nonministerial functions:
directing the investment of public moneys; formulating or approving investment
policies; approving or establishing guidelines for asset allocations; or approving
investment transactions.

COMMENT: In limited circumstances, the members of a nonprofit organization may be “public
officials.” (In re Siegel (1977) 3 FPPC Ops. 62.)

6.

Amendment of section heading, section and Note filed 1-11-2001; operative 2-1-2001.
Submitted to OAL for filing pursuant to Fair Political Practices Commission v. Office of
Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,



nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Procedure Act rulemaking requirements) (Register 2001, No. 2)

WEST’S ANNOTATED CALIFORNIA CODES
GOVERNMENT CODE
TITLE 9. POLITICAL REFORM
CHAPTER 2. DEFINITIONS

§82048 Public Official

“Public official” means every member, officer, employee or consultant of a state or local
government agency, but does not include judges and court commissioners in the judicial branch
of government. “Public official” also does not include members of the Board of Governors and
designated employees of the State Bar of California, members of the Judicial Council, and
members of the Commission on Judicial Performance, provided that they are subject to the
provisions of Article 2.5 (commencing with Section 6035) of Chapter 4 of Division 3 of the
Business and Professions Code as provided in Section 6038 of that article.



